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MEMORANDUM
TO: File
DATE: February 11, 2026

SUBJECT:  Emergency Procurement of Outside Counsel for Utah Valley University re: WAC v. Utah Valley
University, Litigation

The Utah Attorney General’s Office (AGO) is retaining counsel to represent Utah Valley University (UVU) in
the matter of Western Athletic Conference, Inc. (WAC) v. UVU pursuant to Utah Admin. Code R105-1. The
purpose of this memorandum is to provide the written documentation required by Utah Code § 63G-6a-803
(emergency procurement), Utah Admin. Code R105-1, and R33-108-401 in the hiring of outside counsel.

Utah Code Section 63G-6a-803(2) allows the Attorney General to authorize an emergency procurement without
using a standard procurement process if the procurement is necessary to, among other things: (a) mitigate a
negative impact on public health, safety, welfare, or property; or (b) protect the legal interests of a public entity.
In making that authorization, the Attorney General is required to: (a) ensure the procurement is made with as
much competition as reasonably practicable while protecting the aforementioned interests; and (b) make
publicly available within 14 days (i) a written document describing the specific emergency, (ii) the name of the
highest ranking government official that approved the emergency procurement, and (iii) each written contract
related to the procurement. U.C.A. § 63G-6a-803(3). In addition, R33-108-401 requires written documentation
outlining the basis for the emergency and the selection of the procurement item to be kept in the contract file.

Basis for the emergency. The Western Athletic Conference Inc. has sued Utah Valley University in a lawsuit
filed in Tarrant County, Texas. The lawsuit alleges that UVU, a member institution of the WAC, is in breach
of contract by failing to comply with WAC’s Bylaws requiring UVU to pay a conference exit fee of
$1,000,000.00. WAC alleges that UVU is no longer a member in good standing and is therefore subject to
consequences under its bylaws, including ineligibility to receive conference revenue distributions, ineligibility
to participate in conference championships, and a prohibition on broadcasting UVU’s home athletic contests on
television, radio, or other media.

Due to the specialized knowledge required in the practice area for this case, the immediate time frame in which
assistance is needed, the need for counsel licensed to practice in Texas, and the higher market rates for attorneys
skilled in this area, it is in the best interests of the State to retain outside counsel with experience in litigating
college sports law and in representing colleges in complex conference realignment disputes.

160 EAST 300 SOUTH, FIFTH FLOOR - P.O. BOx 140853 - SALT LAKE CITY, UTAH 84114-0853
TEL: (801) 366-0270 - FAX: (801) 366-0242



Basis for selecting the procurement item. Given the specialized knowledge needed in this area of litigation,
there are few firms that have the expertise and experience to represent the State in this matter. The AGO
identified two firms with a collegiate sports law practice and selected the firm with the most relevant experience
related to conference realignment litigation as well as the bandwidth to engage in immediate litigation.

Selection. The appointment of Holland & Knight, L.L.P., is in the best interests of the State, considering the
resources of the AGO. First, Holland & Knight L.L.P.’s blended hourly rate is consistent with market rates for
comparable litigation services, and the established fee ceiling promotes fiscal responsibility by capping total
legal fees, providing budget predictability, and eliminating the risk of unanticipated cost escalation. This
structure ensures that the State receives high-quality legal services while maintaining prudent control over
public expenditures. Second, Holland & Knight L.L.P. has a high level of expertise in litigating college sports
disputes and representing colleges in conference realignment litigation.

Pursuant to Utah Code § 63G-6a-1210, the engagement agreement includes a performance-based incentive that
promotes timely and effective legal outcomes. Specifically, the agreement provides for an incentive payment
contingent upon achieving a critical litigation milestone (successfully obtaining an injunction allowing UVU
athletes to compete in the 2025-2026 WAC conference tournaments).

A copy of the written contract is attached.

Dated June 11, 2026
Digitally signed by Mark E. Burns
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